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i Eaena BBIKOBA,

cTapluui IpenopaBaTeAb BTOPOTO dakyAbTeTa MOBHIIIEHUS KBAAX(DHUKAIIUH

; (C AUCAOKAIIMEH B T. ExatepuH6ypre) MHCTUTYTa IOBLIILIEHUA KBaAU(DUKALIUN
: MocKOBCKOM akapeMuu CAeACTBEHHOIO KOMHATETA PO,

KaHAMAAT IOPUAUYECKUX HAYK

i Cepreir AIIIKOB,

3aBeAylouini KadeApord BTOPOTO dakyAbTeTa MOBBILLIEHUS KBaABnGUKALIAH

(c AMCcAOKaLMeH B T. ExaTtepunbypre) MIHCTUTyTa ITOBBILIEHNS KBaAUUKALIAU
i MockoBckoi akapeMuun CAepACTBEHHOI'O KOMUTETA PO,

KAHAMAAT IOPUAMYECKHUX HayK, AOUEHT

f K BOMPOCY O NMPU3HAHUU APBUTPAXXHOTO
YMPABASIOLLEFO CYBbEKTOM MPECTYNAEHUA,
| NPEAYCMOTPEHHOTO cr. 145" YK PO

PR —

B aucriosunuu ct. 145" YK PO onpeae
A€HO, UTO CyO'BEKTOM AQHHOTO IIpe-
CTYIAGHHS SBASIOTCS PYKOBOAUTEAL OpTa-
HU3alKuyl, paboTOAATEAD — dusnieckoe
AWIIO, PYKOBOAUTEAb (DUAMAAG, TPEACTA-
BUTEALCTBA UAM MHOTO 000COOAEHHOIO
CTPYKTYPHOTO IIOAPA3AEA€HHs OpraHu3a-
puu. Kak nmokaselBaeT U3yUE€HUE CACA-
CTBEHHO-CyAeOHON NPAKTUKHU, B ODOAB-
[IMHCTBE CAyYaeB K OTBETCTBEHHOCTH IO
yKa3aHHOW CTaTbe MPUBAEKAETCSH PYKOBO-
AUTEAb OPTAaHU3ALUH.

B ct. 273 TK PO pyKOBOAUTEAB OPraHU-
3alMU OlIpeAeAsieTcsl Kak gusndeckoe
AMIIO, KOTOPOE B COOTBETCTBUH C TPYAO-
BbIM 3aKOHOAGTEABCTBOM, YYPEAUTEAbHBI-
MU AOKYMEHTaMU IOPUAMYECKOro AU
(opraHu3anyi) ¥ AOKAAbHBIMHA HOPMATHB-
HBIMM aKTaMU OCYLLECTBASICT PYKOBOACTBO
opraHu3saljied, B TOM YUCA€ BBIIOAHSET
DYHKIMU ee eAMHOAMYHOTO MCIIOAHUTEAD-
HOTO OpraHa.

[1pUroBOpOM MHUPOBOTO CYABH CYAeD-
HOro yuactka Ne 123 paiioHa «Psi3aHCKUI»
r. Mockssl oT 10 centsiops 2010 r., ocTas-
AeHHBIM 6e3 M3MeHeHUs] IOCTaHOBAEHUEM
cyapy Ky3bMHUHCKOTO PAHOHHOTO CYAQ T. Moc-
kBbl OT 1 HOs16pst 2010 1., I'l. GbIA NPHU3HAH
BUHOBHBIM B HEBBIIIAQTE CBEILIE ABYX Me-
csilleB 3apabOTHOM MAATHI U HUHBIX yCTa-
HOBAEHHBIX 3aKOHOM BBIIIAAT, & UMEHHO

1/2018

B TOM, uTO, paboTass Ha OCHOBaHHUH TPYAO-
BOTO AOTOBOpPA 3aMeCTHTeAEeM IeHepaAb-
Horo paupekropa OOO, «...» OCYLIECTBASIA
pykoBoacTBo OOO «...» COrAACHO yCTaBY
U COTAACHO AOBEpPEHHOCTH, U, UMes BO3-
MO>XHOCTb BBIIAATH 3apabOTHOW MAATHI
paboTHHKaM o011ecTBa, He OCyleCTBUA
3TOrO B OTHOUIEHHH ITpopaba P.

Ha nocraHoBAeHHe CyAbH Ky3pMHHC-
KOr0O pallOHHOro CyAd 3allUTHUKOM I'T.
ObIAa MTOAAHA KacCalMOHHas Xaao0a, B pe-
3yAbTaTe 4ero cypeGHast KOAAErHs Kacca-
I{MOHHOM WHCTAHI MK He COTAaCHAACH C
OGBUHUTEALHBLIM IIPUIOBOPOM UM IIPEKPATH-
Ad YTOAOBHOE AGAO Ha OCHOBAHHUHU II. 24.1
ct. 24 YTIK P®D B CBS3M C OTCYTCTBHEM CO-
CTaBa MPECTYIIAEHMs], YKa3aB CAeAyIolee.

Mcxops U3 aucnosunuu 4. 1 cr. 145' YK
P® K yrTOAOBHOM OTBETCTBEHHOCTH 3a CO-
BeplleHUe AesSHUs, TPEAYCMOTPEHHOTO
3TOM HOPMOM, MOXXeT ObITh NPUBAEYEH
CTPOTO OTIPEAGAEHHBIN KPYT AMIL: AGO py-
KOBOAWTEAb OpraHu3anuu, Aubo paboTo-
pATeAb — (pHU3UYecKoe AUIO.

Coraacuo ycraBy OOO «...» eAMHOANY-
HBIM HCITIOAHHUTEALHBIM OpraHom obuecTsa
SBASIOTCS] TeHepaAbHBIN AupekTop. M3 aTo-
ro CAEAYeT, UTO PYKOBOAUTEAEM O0O0 «..»
SIBASACS reHepaAbHBbIM AMPEKTOD 3TOro
obujectsa. [Ipu Takux OGCTOSITEABCTBAX K
YTOAOBHOM OTBETCTBEHHOCTH 3a AeSHUA,

23




B hHooPMAuNg T E

B cTraThe paccMaTpPHBAIOTCS aKTyaabHbIe Mpobae-
MBI KBaAM(HUKALIMY TPECTYIAeHHH, COBEPIIAaeMBbIX CO-
TPYAHHKAMH NIPAaBOOXPAaHUTEABHBIX OPTaHOB ITPU OCY-
HIeCTBACHHH ONePaTUBHO-PA3LICKHON AESITEABHOCTH.
CAO>KHOCTH BO3HUMKAIOT IIPH pa3rpaHUYeHUH (ParbCH-
¢UKaANMH pe3yAbTaTOB ONlePAaTUBHO-PA3bICKHOMN Aesi-
TeAbHOCTH (4. 4 cT. 303 YK POD) 1 npeBEIILIEHUS AOAK-
HOCTHBIX TOAHOMOuUH# (cT. 286 YK P®). HeopHO3Hau-
HO OLIeHHUBAETCs BAMSTHHE Ha KBAAH(HUKALIUIO ITPeCTyIl-
AEHHUH B UCCAeAyeMOH cdepe, IPUMEeHIeMOro BUHOB-
HBIMH HAaCHAMS, CIIEIIMAABHBIX CPDEACTB U HaCTYITUBILINX
TTOCA€ACTBHH B BUAE IIOCAEAYIOLLLErO He3aKOHHOTO YTO-
AOBHOTO IIPECAEAOBAaHHUS [TOTEPHEeBIINX.

KAaroueBble cCAOBa: NPOBOKAILIMOHHO-TIOACTPEKa-
TeAbCKHEe ACHCTBHS; OllepaTHBHasA ParbCUMHUKAIHS;
NpeBHIIIeHHe AOAJKHOCTHBIX TOAHOMOYMH; TSXKKHE
MMOCAEACTBUSI; IPMMEHEHHEe CIIeLIHAABHBEIX CPEACTB.

In the article actual problems of qualification of the
crimes made by employees of law enforcement bodies
at realization of operatively-search activity are
considered. Difficulties arise when distinguishing
falsification of the results of operational-search activity

- (part 4 of article 303 of the Criminal Code of the Russian

Federation) and abuse of official authority (Article 286
of the Criminal Code of the Russian Federation). It is
ambiguous to assess the impact on the qualification of
crimes in the investigated sphere, the violence used by
the perpetrators, special means and the consequences
that have come about in the form of subsequent illegal
criminal prosecution of the victims.

Keywords: provocative-inflammatory actions;
operative falsification; excess of official authority;
serious consequences; the use of special means.
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K BOITPOCY O ITPU3HAHKMU APBUTPAPKHO-
'O YTIPABAAIOUIETO CYBBEKTOM TIPECTVYTI-
AEHVS, TPEAYCMOTPEHHOTO cT. 145' YK PO

B cTaThe aHaAM3UPYeTCsl BO3MOKHOCTE [TPU3HAHUSA
ap6GUTPa)XHOTO YTIPaBASIIOLETO PYKOBOAMTEAEM Opra-
HHU3alUUM B XOA€ Pa3AMUHEIX ITPONEAYD, TIPUMEHSEMELIX
B AeAe 0 BAHKPOTCTBE K AOAKHHUKY. [TOCKOAEKY apOuT-
PKHBI YIIPABASTIOIIMI HaAEAAETCS TOAHOMOYMSIMH 110
PYKOBOACTBY AOAJKHHKA B XOA€ BHEUIHETO yTIPaBACHHUsI
M KOHKYPCHOTO IPOM3BOACTBA, TO @BTOPhI IPHXOAAT K
BRIBOAY, YTO B XOA€ AGHHBIX ITPOLIEAYP apOHTPasKHBIHN
YIIPABASIIOLINM MOXXeT OBITH CYOBLEKTOM MPECTYTIACHHS,
peAyCMOTpeHHoro cT. 145! YK PO.

KAroyeBble CAOBA: apOUTPakKHBINA YIIPABASIO-
UIHH; 6aHKPOTCTBO; CYyO'beKT IPECTYIACHHUST; PYKOBO-
AWTEAb OPraHHU3al[MH; HEBBINIAATA 3apabOTHOM ITAATHI.
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ON THE ISSUE OF ADMITTING AN OFFICIAL
RECEIVER TO BE A SUBJECT OF CRIME
ENVISAGED BY ARTICLE 145' OF THE CRIMINAL
CODE OF THE RUSSIAN FEDERATION

The article analyses the possibility to recognize
the arbitration managing Director of the organization
in the course of various procedures in the bankruptcy
case against the debtor. Since the Trustee assumes
the powers of management of the debtor during
external management and bankruptcy proceedings,
the authors come to the conclusion that the
procedures of the arbitration administrator may be the
subject of a crime under article 145' of the Criminal
code of Russian Federation.

Keywords: liquidator; bankruptcy; perpetrator;
the head of the organization; non-payment of wages.
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